INFRAERIVEN B AR AR =

T100-0013 WAL TACHXE B 1 TH 1-3 HAF#EHAES

TEah +81-3-3580-9870 Facsimile +81-3-3580-9851

BARMBBEAGS : ARBEOTERN (FM75108)

Japan Association of Arbitrators, Research Section: October 28 Meeting

~ Balancing Access to Justice and Procedural Fairness: Legal Challenges of Third-Party Funding in France~

(Language: English)

HAME A 28 &L

AAMEA G =FER  (H PSR )
TEL : 03-3580-9870,/FAX : 03-3580-9851

TEREOEY WZEFEED ZRZNEZH L FIFE9, Zoom V> 7 ELOEE E. 6
7410 H 278 (H) £TICESMNH AL Z BEWW - LET,

g

Balancing Access to Justice and Procedural Fairness: Legal Challenges of Third-Party

H
%P7
W
N "

Funding in France
E=PIEED)
SFT7H10 A28 A (k) 18:00~20:00
Zoom T D Bafe
XLATDY 7D TGN\ F2E8I12 . Zoom DY 7 %28
EY W LET,

XA E L, Zoom DA TREW-L £, 2L TORMEIIZS
WEHADT, THELITFEN,

: Professor Lilian Larribére (Professor of Private law and Criminal Sciences

at Université Paris Nanterre)

%% : The use of third-party funding is growing exponentially in France and

beyond. Through this mechanism, a non-party to the proceedings agrees to
finance the case in exchange for a share of the proceeds should the claim
succeed. While this practice is firmly established in investment arbitration,
it has also gained increasing prominence both in commercial arbitration
and more traditional international litigation. In Europe alone, the
third-party funding market is valued at several billion euros. It has been
employed recently in high-profile cases both in France and internationally,
including the Sultan de Sulu case.

On the one hand, this mechanism is often viewed as a means of facilitating
access to justice for impecunious parties who are unable to bear the costs
of potentially lengthy and complex arbitral proceedings. On the other hand,
it may raise significant practical challenges for arbitrators, arbitral
institutions, and counsel. For example, the use of a third-party funder may
give rise to difficult questions of independence and impartiality, especially



when the funder has or has had connections with an arbitrator, who may
not even be aware of the funder's involvement.

While discussions surrounding the regulation of third-party funding are
ongoing at the European Commission level, the practice has drawn
criticism for the risks of abuse it may entail, as well as for ethical concerns
about the increasing financialization of both arbitral and state justice
systems by private economic actors. This presentation aims to explore and
critically engage with these complex and evolving issues.
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