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The JAA ITAC Encourages Growing Interest

in Investment Treaty Arbitration
JAA Member [Lars Markert (Partner, Nishimura & Asahi)

2018 has been an active year for the Investment Treaty Arbitration Committee (ITAC) of the JAA. In
recognition of growing interest in investment protection in Japan, from both the public and private sectors,
the JAA ITAC has made efforts to raise awareness and understanding of the use of investment treaty
arbitration. Of particular note, the ITAC hosted two significant seminars on topics of investment treaty
arbitration.

In September, it hosted, alongside the Singapore International Arbitration Centre (SIAC), a seminar on

“Pertinent Developments in Investment Arbitration”. The event featured Gary Born, a leading international

6 © Jupan Association of Arbitrators Bulletin vol. 15



...............................................................................................................................................

arbitration practitioner and President of the SIAC Court of Arbitration, who gave insights into STIAC's 2017
investment arbitration rules. Along with Nishimura & Asahi's Lars Markert, Mr. Born also addressed
recent criticism of the investor-state dispute settlement system. The seminar covered in detail the
proposed alternative of an investment court system and identified the shortcomings of this option. Japan's
active role in the UNCITRAL Working Group III on Investor-State Dispute Settlement Reform as well as
issues under consideration in that group were also discussed. The key takeaway from the seminar, which
was attended by a number of legal professionals, Government officials and company representatives, and
also involved the ITAC's chair Mr. Isomi Suzuki (Koga & Partners) and its member Hiroyuki Tezuka
(Nishimura & Asahi), was a caution against too hastily dismantling a system that had worked well for
decades. Instead, the speakers argued that changes within the current system are the best way to address
any legitimate concerns with investor-state dispute settlement.

Some such changes are already underway with a notable example being the extensive revision of the
arbitration rules of the International Centre for Settlement of Investment Disputes (ICSID) - the most
commonly used arbitration rules in investment arbitrations. This was the topic of the ITAC’s second
seminar, in which participants, including representatives from several of the Japanese ministries involved in
this area, had the opportunity to hear from and pose direct questions to Gonzalo Flores, Deputy Secretary-
General at ICSID.

With investment of Japanese companies overseas remaining high, CPTPP entering into force at the end
of 2018, and the Government's continued resolve to offer Japanese investors increased protection, there will
be a continuous important role for the ITAC in keeping stakeholders in Japan abreast of the latest

developments in Investment treaty arbitration.
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